MUNICIPIO DE LA CIUDAD CAPITAL
SAN JUAN BAUTISTA

RESOLUCION NUM. 70
SERIE 2001-2002
(P.de R. Num. 71, Serie 2001-2002)

APROBADA:

26 DE NOVIEMBRE DE 2001

RESOLUCION

PARA AUTORIZAR AL MUNICIPIO DE SAN JUAN,
REPRESENTADO POR SU ALCALDE, HON. JORGE A.
SANTINI PADILLA O EL FUNCIONARIO EN QUIEN ESTE
DELEGUE, A OTORGAR ESCRITURA DE SUBROGACION
DE RANGO DE HIPOTECA CONSTITUIDA A FAVOR DEL
MUNICIPIO DE SAN JUAN, SOBRE INMUEBLE UBICADO EN
LA CALLE SAN AGUSTIN NUMERO 358 Y 360, PUERTA DE
TIERRA, SAN JUAN, PUERTO RICO, PROPIEDAD DE CASA
ROSA, INC.

POR CUANTO: EI Articulo 9.005 de la Ley Numero 81 de 30 de agosto de 1991, segln
enmendada, conocida como "Ley de Municipios Auténomos del Estado Libre Asociado
de Puerto Rico" dispone que el Municipio podra grmutar, gravar, arrendar, vender o
ceder cualquier propiedad municipal previa aprobaciéon por la Asamblea Municipal
mediante ordenanza o resolucidn a tales efectos;

POR CUANTO: Es politica publica de esta Administracién proveer viviendas decentes, seguras
y sanitarias a los ciudadanos del Municipio;

POR CUANTO: Existe una poblacidon de deambulantes en el Municipio de San Juan, los cuales
por no poseer un techo donde vivir se ven forzados a pernoctar en las calles, plazas y
aceras de nuestra Ciudad Capital;

POR CUANTO: EI Departamento de Vivienda del Municipio de San Juan opera el Programa
HOME, creado mediante el "HOME Investment Partnerships Act", incluido en el Titulo I
del "Cranston-Gonzalez National Affordable Housing Act", segiin enmendado, 42 U.S.C.
sec. 12701,

POR CUANTO: En consecucién con la politica publica del Municipio, el Departamento de
Vivienda otorgé a Casa Rosa, Inc., la cantidad de $450,000.00 provenientes de fondos
del Programa HOME en calidad de préstamo. De dicha cantidad se otorgaron
inicialmente $285,000.00 para la adquisicion del inmueble donde ubicara el Proyecto
Casa Rosa ll, los cuales fueron garantizados con primera hipoteca. Posteriormente, se



otorgaron $165,000.00 adicionales para la rehabilitacion de la estructura existente en
dicho inmueble, los cuales fueron garantizados con hipoteca mediante escritura de
Ampliacion de Hipoteca y Postergacion. El inmueble adquirido se describe a
continuacion:

"URBANA: Solar situado en el Barrio Puerta de Tierra, Calle San
Agustin en San Juan, Puerto Rico, con una superficie de 1,136.00
metros cuadrados, y con lindes por el Norte, o frente, con una linea recta
de 28 metros, con la referida calle; por el Este, o izquierda, entrando en
40.00 metros, con José Fernandez; por el Oeste, o derecha entrando en
40.00 metros, lindando con Don Emilio y Dofia Enriqueta Iglesias; por el
Sur, 0 espalda en una linea de 28.00 metros, con la Compaiiia de
Ferrocarriles de Puerto Rico, hoy terrenos del Estado”;

POR CUANTO: Que la reglamentacion federal aplicable al Programa HOME, 24 C.F.R. ("Code
of Federal Regulations") Sec. 92.205 (b)(1), le concede al Municipio de San Juan, como
Jurisdiccién Participante ("PJ"), la discrecién para establecer la forma y los términos del
subsidio a ser otorgado por el Programa HOME, sujeto a los requisitos de tal
reglamentacion;

POR CUANTO: Que los donativos ("grants”) son una de las formas de asistencia establecidas
por las reglas federales. En 24 C.F.R. Sec. 92.205(b)(1) se establece que el subsidio del
Programa HOME podr4 ser otorgado a través de préstamos, adelantos, donativos,
subsidio de intereses, inversiones en proyectos, garantias de préstamos y otros tipos de
inversion que sean aprobados por HUD (Departamento de Vivienda federal);

POR CUANTO: Que los préstamos otorgados a Casa Rosa, Inc., fueron posteriormente
convertidos a donativos ("grants");

POR CUANTO: Que la reglamentacion del Programa no prohibe la conversién de una forma de
asistencia a otra, en especial cuando la conversién no vulnera los propdsitos del
Programa ni del Municipio de San Juan;

POR CUANTO: Que dichos donativos ("grants") se otorgaron para la adquisicion del bien
inmueble antes descrito y rehabilitacién de la estructura existente, respectivamente;

POR CUANTO: Que dichos donativos ("grants") se han garantizado a su vez por hipoteca a
favor del Municipio de San Juan;

POR CUANTO: Que la hipoteca otorgada a favor del Municipio de San Juan garantiza el
cumplimiento de Casa Rosa, Inc., con ciertas condiciones establecidas por la
reglamentacion federal y que estan contenidas en contrato de donativo ("Grant
Agreement"). Estas condiciones se mantendran vigentes por un periodo de 20 afios,
durante el cual Casa Rosa, Inc., estara obligado a mantener las unidades de vivienda
para alquiler costeables y accesibles a personas de muy bajos ingresos;

POR CUANTO: Que para rehabilitar la propiedad en cuestion se necesita la cantidad de
$450,000.00 adicionales. El desarrollador ha obtenido los fondos necesarios de la banca
privada para completar la rehabilitacién;

POR CUANTO: Que el “Bank and Trust of Puerto Rico” es la entidad bancaria que prestara esta
cantidad de dinero al desarrollador para culminar dicha rehabilitacion;

POR CUANTO: Que el “Bank and Trust de Puerto Rico” ha condicionado la concesion del
préstamo a la postergacion de la hipoteca constituida a favor del Municipio de San Juan,
para de esta forma ocupar el primer lugar;



POR CUANTO: Casa Rosa, Inc., ha solicitado al Municipio de San Juan la postergacién de la
mencionada hipoteca segun le fue requerido por el “Bank and Trust de Puerto Rico”;

POR CUANTO: Que Casa Rosa, Inc., tiene la capacidad de pago para repagar la deuda en que
incurra con el “Bank and Trust of Puerto Rico”;

POR CUANTO: La Asamblea Municipal ha evaluado el negocio propuesto, verificando que el
mismo no afecta adversamente las garantias establecidas mediante hipoteca a favor del
Municipio de San Juan, no afecta los mejores intereses del Municipio y la actividad
redunda en un gran beneficio social para la Ciudad Capital.

POR TANTO: RESUELVASE POR LA ASAMBLEA MUNICIPAL DE SAN JUAN, PUERTO
RICO:

Seccion 1ra.: Autorizar al Municipio de San Juan, representado por su Alcalde o el
funcionario en quien éste delegue, a otorgar una Escritura Publica para permitir que una hipoteca
otorgada a favor del "Bank & Trust of Puerto Rico", sobre el inmueble ubicado en la Calle San
Agustin 358 y 360, Puerta de Tierra, San Juan, Puerto Rico, propiedad de Casa Rosa, Inc.,
ocupe el primer lugar o rango, sobre la Primera Hipoteca existente a favor del Municipio de San
Juan.

Seccidén 2da.: Hacer formar parte de esta Resolucién el borrador de contrato de
donativo ("Grant Agreement"), que acompafia a la misma.

Seccién 3ra.: Condicionar la autorizacién dispuesta en la Seccién Primera (1) de esta
Resolucion a lo siguiente:

(€)] Que el hogar atenderd y proveerda servicios Unicamente a personas
deambulantes referidas por el Municipio de San Juan;

(b) Que el Lcdo. Elvin A. Rosa, Presidente de Casa Rosa, Inc., presente evidencia
fehaciente de los términos y condiciones de los seguros aplicables,
especialmente del aseguramiento de la construccion (“builder’s insurance”),
ademas de los seguros de “payment” y “performance”;

(c) Que el Lcdo. Elvin A. Rosa, Presidente de Casa Rosa, Inc., presente los
informes que consignen los por cientos de terminacion de la obra; y

(d) Que el Lcdo. Elvin A. Rosa, Presidente de Casa Rosa, Inc., presente un plan de
administracion, de procedimientos para “tenants outreach” y de mecanismos
para el monitoreo de apoyo.

Seccion 4ta.: Ordenar al Director de Vivienda del Municipio de San Juan la inspeccion
periddica de los inmuebles objeto de esta Resolucion, asi como de las operaciones de Casa
Rosa, Inc., relacionadas con servicios prestados a personas deambulantes, a tenor con sus
facultades y deberes bajo el derecho aplicable.

Mientras subsista la hipoteca a favor del Municipio de San Juan objeto de esta
Resolucién, el Departamento de la Vivienda municipal informara a la Asamblea Municipal cada
seis (6) meses, sobre el cumplimiento de Casa Rosa, Inc., con sus obligaciones respecto a la
hipoteca y los servicios prestados por ésta a personas deambulantes.

Seccion 5ta.: Las disposiciones de esta Resolucion son independientes y separadas
unas de otras y si un Tribunal competente declarase nula o invalida cualquier seccién,



disposicion o clausula de la misma, la decision, Sentencia o Resolucién de tal tribunal no
afectara la legalidad o validez de sus restantes disposiciones.

Seccidn 6ta: Toda Ordenanza, Resolucion, Acuerdo u Orden que en todo o en parte
adviniere incompatible con la presente, queda por ésta derogado hasta donde existiere tal
incompatibilidad.

Seccién 7ma.. Esta Resolucion comenzara a regir inmediatamente después de su
aprobacién.

Angeles A. Mendoza Ti6
Presidenta

YO, CARMEN M. QUINONES, SECRETARIA DE LA ASAMBLEA MUNICIPAL DE SAN JUAN,
PUERTO RICO:

CERTIFICO: Que la precedente es el texto original del Proyecto de
Resolucion Numero 71, Serie 2001-2002, aprobado por la Asamblea
Municipal de San Juan, Puerto Rico, de la Continuacién de la
Sesién Ordinaria, celebrada el dia 21 de noviembre de 2001, con los
votos afirmativos de los Legisladores Municipales; las sefioras
Dinary Camacho Sierra, Linda A. Gregory Santiago, Ivette Otero
Echandi, Paulita Pagan Crespo, Maria Antonia Romero y Migdalia
Viera Torres y los sefiores Roberto Acevedo Borrero, Miguel A.
Doménech Vila, José A. Dumas Febres, Ramén Miranda Marzan,
José Picé del Rosario, Rafael R. Luzardo Mejias y la Presidenta,
sefiora Angeles A. Mendoza Tié; y constando haber estado
ausentes las sefioras Nilda Jiménez Colls, Claribel Martinez
Marmolejos y Elba A. Vallés Pérez.

CERTIFICO, ADEMAS, que todos los Legisladores Municipales
fueron debidamente citados para la referida Sesion, en la forma que
determina la Ley.

Y PARA QUE ASI CONSTE, y a los fines procedentes, expido la presente y hago estampar en
las treinta y dos paginas de que consta la misma, el Gran Sello Oficial del Municipio de San
Juan, Puerto Rico, el dia 26 de noviembre de 2001.

Carmen M. Quifiones
Secretaria
Asamblea Municipal de San Juan

Jorge A. Santini Padilla



Alcalde

Aprobada:

de de 2001
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MUNI CI PALI TY OF SAN JUAN
DEPARTMVENT OF HOUSI NG AND COVMUNI TY DEVELOPMVENT
HOVE PROGRAM AGREEMENT

BY AND BETWEEN
As party for the First Part: The MJUNI Cl PALI TY OF SAN JUAN,
PUERTO RICO, represented herein by its Executive Director CPA
Agnhes B. Suarez Mendez, of |egal age, married, and resident of
San Juan, Puerto Rico, hereinafter referred to as "The PJ"
("Participating Jurisdiction"); and
As party of the Second Part: Casa Rosa, Inc., Enployer 1D
Number 66-0519021, a non-profit corporation duly organized and
regi stered under the laws of the Commonwealth of Puerto Rico,
represented herein by its president M. Elvin Rosa Natal, Soci al
Security Nunmber 063-58-2876, of |egal age, married, and resident
of Bayanbn, Puerto Rico, duly authorized to sign this agreenent
by a Corporate Resolution of October 6, 2001. This Party wll
be hereinafter referred to as "The Oaner".
W TNESSETH THAT
Whereas, "The PJ" has applied for and received funds from
the United States GCovernnent under Title [l of The National

Af f or dabl e Housi ng Act of 1990.
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Whereas, "The PJ" is authorized under Law Nunmber 81 of
August 30, 1991, Autononobus Minicipalities Act, to enter into
this agreenent.

Whereas, "The PJ", is eligible for annual appropriations of
funds wunder the HOME Program as set forth in the National
Af f ordabl e Housing Act (NAHA), and has therefore, entered into
contract with the United States Departnent of Housing and Urban
Devel opnment (HUD) for the use of such funds as presented in "The
PJ" Consolidated Strategic Plan of Housing and Comunity
Devel opnent .

Wher eas, t he acqui sition, rehabilitation and new
construction of federal |ow income rental housing devel opnent is
an elegible activity of the HOVE Program and the project
conplies with the requirenments of said activity.

VWhereas, "The PJ" set aside the anpbunts of $285,000.00 and
$165,000.00 as a loan for "The Omer" to be used for property
acqui sition and devel opnent subsidy for a rental housing project
named CASA RCSA I, to be located at San Agustin Street #358 and
360, Puerta de Tierra Ward, in the Minicipality of San Juan,
Puerto Rico. The Project will provide 78 housing units for very

| ow inconme or |ow inconme households, wth units designated as
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HOVE assisted. Al of the units will be rent restricted under
t he provisions of the Low I ncone Housing Tax Credit Program

Whereas, the initial anpbunt of $285,000.00 was guaranteed
by a first nortgage in favor of "The PJ". The second anount of
$165, 000. 00 was al so guaranteed by a nortgage in favor of "The
PJ", established by a Mrtgage Extension and Rank Subordination
Deed.

Whereas, "The Omer" applied for a private loan from The
Bank and Trust of Puerto Rico in the anpbunt of $450,000.00 to
finish the rehabilitation of the property nmentioned above.

Wher eas, The Bank and Trust of Puerto Rico conditioned the
| oan approval to the subordination of rank of the nortgage in
favor of the Municipality of San Juan.

Wher eas, the Autononmous Minicipalities Act, Law Nunber 81
of August 30, 1991, requires that the Muinicipal Assenbly approve
any transaction that involves the transfer of municipal property
or rights over any property.

Wher eas, the Municipal Assenbly of San Juan did not approve
t he above nentioned subordination of rank for the nortgage in
favor of the Municipality of San Juan. Said nortgage guaranteed

paynent of the loan obtained by "The Omer" from "The PJ",
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therefore, could not be subordinate to any other obligation
incurred by "The Omner" against "The PJ's" interests.

Whereas, the rehabilitation of the property for the project
cannot be finished if "The Ower" does not get the approval from
The Bank and Trust of Puerto Rico for the |oan.

Whereas, due to the urgent need of "The Omer"” to obtain
financing for said rehabilitation, both parties have agreed to

change the HOVE Program assistance for the project from a |oan

to a grant. This wll allow "The PJ" to subordinate the
nortgage registered in its favor, because then it wll not
guarantee repaynent of the |oan, but wll guarantee conpliance

with the terns and conditions of this agreenent, and thus |et
the Bank and Trust of Puerto Rico to obtain first rank on its
nor t gage.

Whereas, 24 C. F.R Sec. 92.205 (b)(1)gives "The PJ"
di scretion to establish the form and terns of assistance under
t he HOVE Program It does not prohibit changing one form of
assi stance for another when it does not go against the HOVE
Program or "The PJ's" interests.

Whereas, the grant is one of the forns of assistance

permtted under the HOMVE Program regulations, and this G ant
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Agreenent will result in a social benefit for the Gty of San
Juan.

NOW  THEREFORE, based on the nmutual covenants and
representations herein contained, the appearing parties hereby
agree as foll ows:

First: Scope of Service

A. Project Description The HOVE grant wll cover the

acqui sition of an existing structure and devel opnent subsidy for
the "Casa Rosa |I1" rental housing project. The project will be a
"SRO'" (Single Room Cccupancy) Project to provide decent housing
for honel ess persons living in San Juan.

"The Omer"™ will own, rehabilitate and operate said federa
| ow income rental housing project, and will be responsible for
adm ni stering HOVE set-aside funds in the anobunt of $450, 000. 00
in a manner satisfactory to "The PJ" and consistent with al
HOVE program regulations applicable and wth any standards
required as a condition for providing these funds.

"The Owmner"™ will have a conpl ete package of insurance such
as but not limted to Paynent and Performance Bonds and all
ot hers necessary to protect the interest of the project and "The

PJ".
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B. General Adm nistration. "The Owmer"” wll use the HOVE
subsidy for property acquisition and project devel opnent. It
will provide, upon request by "The PJ", all the necessary
docunments pertaining to the project.

C. Project Requirenents. "The Owner" shall perform and
carry out the project in a satisfactory manner as deened
reasonable and fair by "The PJ". "The Omer" shall also conply
with the requirenents of the HOVE Program regul ations, 24 C F.R
subparts E and F as applicable, depending on the type of project

bei ng assi st ed.

D. Per f ormance Monitoring. "The PJ" will nonitor the
performance of "The Ower" against goal and performance
standards required herein. Substandard performance as
determined by "The PJ", will constitute non-conpliance with this

Agreenent. If action to correct such substandard performance is

not taken by "The Omer"” wthin thirty (30) days after being

notified by "The PJ", ~contract suspension or termnation
procedures will be initiated.
SECOND: Time of Performnce. Service of "The Omner™

shall begin inmediately after signing this agreement and wll
extend for three hundred and sixty five consecutive days (365),

The term of this agreenent and the provisions herein contained
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shall be extended to cover any additional time period during
which "The PJ" remains in control of HOVE funds or other assets
i ncl udi ng program i ncone.

THI RD: Paynent . It is expressly agreed and understood
that the total amount to be paid as subsidy by "The PJ" under
this contract shall not exceed $450,000.00 unless both parties
agree to anend this Agreenent accordingly.

FOURTH: Not i ces. Communi cations and details concerning
this agreenent shall be directed to the followng Contract
representatives:

M. Felipe Candel aria Acosta

Executive Director

Depart ment of Housi ng and Urban Devel opnent
P. 0. Box 36-2138 San Juan

Puerto Rico 00936
Tel ephone 724- 0000, extensions 2323-2325

M. Elvin Rosa

Pr esi dent

Casa Rosa, |Inc

CMMS. 415 P.O Box 70344
San Juan, P.R 00936

Tel ephone (787) 722-7270

FI FTH: Speci al Conditions "The Omer" agrees to conply
with the requirenments of Title 24 of the Code of Federal
Regul ations, Part 92: The Housing and Urban Devel opnent

Regul ati ons Concerning Hone I nvest nent Partnerships Program
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(HOVE) and all Federal regulations and policies issued pursuant
to these regul ations. "The Omner" further agrees to utilize
funds available under this agreement to supplenent, not

substitute funds otherw se avail abl e.

SI XTH: General Conditions

A General Conpliance. "The Oaner" agrees to conply with
al | applicable federal, state and local |aws and regulations
governing the funds provided under this Agreenent.

1. "The Owner" agrees to conply with the affordability
period of this agreenent which wll remain in effect for a
period of twenty (20) years beginning after project conpletion
and will maintain the housing in conpliance with Sec. 92.251 for
the duration of that period.

2. "The Omer" agrees to register a nortgage in favor of
the Minicipality of San Juan in the amunt of the grant
al l ocated under this agreenent. This nortgage will remain in
full force and effect as a conpliance guarantee for the duration
of the affordability period nmentioned above.

3. The units produced under this agreement will remain
affordable to very low income famlies for a period of twenty

(20) years, as per the HOMVE regul ati ons.
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4. "The Owner" agrees under this agreenent to rent the
units produced at or below the maximumrent limts as set forth
by HUD regul ati ons governi ng the HOVE Program

5. "The Omer" wll acquire all insurance applicable to
the project and its business.

6. "The Omer"” wll produce units that neet the Housing
Quality Standars (HQS) as set forth by Departnent of Housing and
U ban Devel opnent (HUD) and all other applicable building

standards or codes established by the Commonwealth of Puerto

Ri co.

7. In the case of a dissolution of "The Oaner's" business
before the rehabilitation is conplete, the project with all its
assets will be held in title and adm nistered by the Minicipa

governnment of San Juan or any other organization that the
Muni cipality of San Juan may deem appropri ate.

8. "The Omer" agrees to screen, qualify and select
potential project tenants as required by the federal regulations
and recomrend the anmount of direct subsidies required for each
unit. "The Omer" agrees to conmply with the eligibility
criteria set forth by HUD in the screening of potential tenants.

9. "The Owner" agrees to conply with the conditions set

forth by the Puerto Rico Planning Board in its Resolution for
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t he proposed devel opnent. It is understood by "The Omer", that
"The PJ" wll nonitor the conpliance with said conditions as
part of its Performance NMonitoring, and any substandard
performance or non-conpliance wth said conditions wll be

governed by the Performance Monitoring C ause of this agreenent.

10. The project wll be deened conpleted when al
rehabilitati on work has been finished.

11. "The Omer" will provide copies of the leases to "The
PJ". The non-conpliance with the above conditions will be cause
of contract suspension or term nation.

13. "The Omer" certifies that there may be |ayering
of federal funds in this project.

B. | ndependent Contractor. Nothing contained in this

agreenment is intended to, or shall be construed in any manner,
as creating or est abl i shi ng t he rel ationship of
enpl oyer/ enpl oyee

bet ween the parties. "The Owmer" shall at all tines remain an
i ndependent contractor wth respect to the services to be

performed under this agreenment. "The PJ" shall be exenpt from

paynent of all unenpl oynent conpensation; FICA, retirement; life
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nmedi cal insurance and W rkers' Conpensation |nsurance and/or
enpl oyee benefits.

C. Hol d Harm ess. "The Omer" shall save and hold

harm ess, defend and indemify "The PJ" from any and all clains,
actions, suits, charges and judgment whatsoever that may arise
out of "The Ower's" performance of the services or subject

matter called for in this agreenent.

D. Wor kers' Conpensati on. "The Omer" certifies that it

shall obtain Wrker's Conpensation Insurance coverage for all

enpl oyees involved in the execution of this contract.

E. | nsurance & Bonding. "The Ower" certifies that it

shall carry sufficient insurance coverage to protect contract
assets from loss due to theft, fraud and/ or undue physical

damage, and as a m ninmum shall purchase a blanket fidelity bond

covering all enpl oyees in an anmount equal to cash advances from
"The PJ". "The Omer" certifies that it shall conply wth
bondi ng and insurance requirenents of Attachnent B of Circul ar
A-110: Bondi ng and I nsurance O fice of Managenent and Budget.
"The Omer" certifies that it shall conply wi th bondi ng and

i nsurance requirenents of Attachment B of Grcular A-110:
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Bondi ng and Insurance O fice of Managenent and Budget, as they
may be applicable to a devel oper.

F. G ant or Recogni ti on. "The Omner " shal | i nsure

recognition of the role grantor agency in providing services
through this contract. Al activities, facilities, and itens
utilized pursuant to this contract shall be promnently | abeled
as to funding source. In addition, "The Omer" wll include a
reference to the support provided herein in all publications
made possible with funds nade avail abl e under this contract.

G Anendnents to Agreenent. "The PJ" or "The Omer" may

anend this Agreenent at any tinme provided that such anendnents
make specific reference to this Agreenent, and are executed in
witing, signed by a duly authorized representative of the
organi zati on, and approved by "The PJ". Such anendnents shal

not invalidate this Agreenent, nor relieve or release "The PJ"
fromits obligations under this Agreenent. "The PJ" may anmend
this Agreement to conform wth federal, state or |[ocal
governnment al guidelines, policies and avail abl e fundi ng anmounts,
or for other reasons. |[If such anmendnents result in a change in
the funding, the scope of services, or schedule of, the

activities to be wundertaken as part of this agreenent, such
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nodi fications will be incorporated only by witten anendnent
signed by both "The PJ" and "The Omner".

H. Term nation of Agreenent. Either party may term nate

this contract at any tinme by giving witten notice to the other
party thirty (30) days before such termnation. Parti al
term nations of the Scope of Service nentioned in Paragraph
First: A "Project Description", may only be undertaken with the
prior approval of "The PJ". In the event of any termnation for
conveni ence, all finished or unfinished docunents, data studies,
surveys, maps, nodels, photographs, reports or other materials
prepared by "The Omer" under this agreenent shall beconme the
property of "The PJ" and "The Owner" shall be entitled to
receive just and equitable conpensation for any satisfactory
work conpleted on such docunents or materials prior to the
termnation. "The PJ" may termnate this Agreenent, in whole or
in part, if "The Omer" fails to conply with any term of this
Agreenment, or with any of the rules, regulations or provisions
referred to herein; and "The PJ* wmy declare "The Owner"
ineligible for any further participation in the "The PJ's"
contracts, in addition to other renmedies as provided by |aws as
sanctions. In the event of nonconpliance with any applicable

rules or regulations "The PJ" may withhold future paynents until
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such tinme as "The Omer"” is found to be in conpliance by "The
PJ" or is otherw se adjudicated to be in conpliance.

SEVENTH: Adnmi ni strative Requirenents

1. Records to be Mintained. "The Omer" shal

maintain all records required by the federal regulations as

specified in 24 CF. R Part 92 and those that are pertinent to

the activities to be funded under this agreement. Such records
shal |l include, but are not limted to:

o The per-unit anmount of HOVE dol |l ars invested.

o The inconmes and size of the famlies benefiting from the
expendi ture of HOME funds.

o Docunents evidencing that the project neets applicable
construction and/or rehabilitati on standards.

o The value of the property.

o Equal opportunity, fair housing records, including racial and
ethnic group, single headed household data, Section 3 data,
mnority, and femal e owned business data and affirmative fair
housi ng acti ons.

o Rehabilitation standards.

o Conpliance with the affordability period requirenents.

2. Retention. "The Omer" shall retain all records

pertinent to expenditures incurred under this agreenent for a
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period of six (6) years after the termnation of all activities
funded under this agreenent, or after the resolution of the
federal or state audit findings, whichever occurs |later.
Records for any displaced person nust be kept for six (6) years,
after final paynent has been received by "The Owner", except
that records of individual tenant incone verifications, project
rents and project inspections nust be retained for the nost
recent five (5) year period, until five (5) years after the
affordability period termnates (24 C F.R Sec. 92.508).

3. dient Data. "The Omer" shall maintain client

data denonstrating client eligibility for services provided.
Such data includes, but not limted to: client nane, address,
incone |level or other basis for determning eligibility, and
description of service provided. Such information shall be nmade
available to "The PJ's" nonitors or their designees for review
upon request.

4. Di scl osure. "The Omer" understands that client

information collected under this contract is confidential and
the use or disclosure of such information, when not directly
connected with the admnistration of "The PJ" or "The Owner"
responsibilities with respect to services provided under this

contract, is prohibited by the local and federal governnents.
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Unless witten consent is obtained from the person receiving
services and, in the case of a mnor, that of a parent or |ega
guar di an.

5. dose-Quts. "The Omer's" obligation to "The PJ"

shall not end until all close-out requirenents are conpleted.
Activities during this close-out period shall include, but are
not limted to, making final paynments, disposing of program
assets (including the return of all unused materials, equipnent,
unspent cash advances, program incone balances, and accounts
receivable to "The PJ" and determning the custodianship of
records.

6. Audits & Inspections. Al "The Owner's" records

Wth respect to any matters covered by this agreenent shall be
made available to "The PJ", grantor agency, their designees or
the Federal Governnent, at any tinme during nornmal business
hours, as often as "The PJ" or agency deens necessary, to
audit, exam ne and make excerpts or transcripts of all relevant
dat a. Any deficiencies noted in audit reports nust be fully
corrected by "The Omer" within thirty (30) days after receipt.
Failure of "The Owner"™ to conply wth the above audit
requirements will constitute a violation of this contract and

may result in the wi thholding of future paynents. "The Oawner™
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hereby agrees to have an annual agency audit conducted in

accordance wth city policy.

C. Reporti ng and Paynent Procedures
1. Budget. "The Owner" wll submt a detailed

contract budget, the form and content as prescribed by "The PJ"
for its approval. "The PJ" and "The Owmner" nmay agree to revise
that budget fromtime to time in accordance with existing "PJ"
pol i ci es.

2. Paynment Procedures. "The PJ" will pay to "The

Omner ™ funds available under this contract based upon
information submitted by "The Omer" and consistent with any
approved budget and Minicipality policy concerning paynents.
The disbursenents of funds shall be mnade according to the

federal regul ations applicable to the project.

3. Progress Reports. "The Owner" shal | subm t

Mont hly Progress Reports to "The PJ".

El GHTH: Personnel & Participation Conditions

A. Cvil Rights

1. Conpliance. "The Owner" agrees to conply wth

the City and State Civil Rights ordinances and with Title VI of
the Civil R ghts Act of 1964, as anmended, Section 109 of Title |

the Housing and Conmunity Devel opnent Act of 1974, Section 504
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of the Rehabilitation Act of 1973, the Americans wth
Disabilities Act of 1990, the Age Discrimnation Act of 1975,
Presi dent's Executive Orders 11375 and 12086.

2. Nondi scrim nation. "The Omer" w | not

di scri m nate agai nst any enployee or applicant because of race,
col or, creed, religion, ancestry, nat i onal origin, sex,
disability or any other handi cap, age, marital status, or status
with regard to public assistance. "The Owmner" wll take
affirmative action to insure that all enploynent practices are
free from such discrimnation. Such enploynent practices
include but are not limted to the follow ng: hiring, upgrading,

denotion, transfer recruitnment or recruitnent advertising,

| ayof f, term nati on, rates  of pay or ot her forms  of
conpensati on, and sel ection for training, i ncl udi ng
apprenticeshi p. "The Omer" agrees to post 1in conspicuous

pl aces, available to enployees and applicants for enploynent,
notices to be provided by the contracting agency setting forth
t he provisions of this nondiscrimnation clause.

3. Land Covenants. This contract is subject to the

requirements of Title VI of the Cvil R ghts Act of 1964 (P.L.
88-352) and 24 CFR 570, Part I. In regards to the sale, |ease,

or
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other transfer of real property acquired, cleared or inproved
Wi th assistance provided under this contract, "The Oaner" shall
cause or require a covenant running with the |land or property,
to be inserted in the deed or |Ilease for such transfer,
prohi biting discrimnation as herein defined, in the use or
occupancy of such land or property, or in any inprovenents
erected or to be erected thereon, providing that "The PJ" and
the United States are beneficiaries of and entitled to enforce
such covenants.

4. Section 504. "The Omer" agrees to conply wth

any federal regulations issued pursuant to conpliance wth
Section 504 of the Rehabilitation Act of 1973, (29 U S.C. 706)
which prohibits discrimnation against the handicapped in any
federally assisted program "The PJ" shall provide "The Owner”
Wi th any guidelines necessary for conpliance with that portion
of the regulations in force during the termof this contract.

B. Affirmati ve Action

1. Approved Plan. "The Ower" agrees that it shall

be commtted to carry out pursuant to "The PJ" specifications an
Affirmative Action Program in keeping with the principles as

provided in President's Executive Oder 11246 of Septenber 24,
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1965. "The PJ" shall provide Affirmative Action guidelines to
"The Omner".

2. Wonen-Business Enterprises. "The Omer" wll use

its best efforts to afford wonen-owned business enterprises, the
maxi mum  practicabl e opportunity to partici pate in t he
performance of this contract. As used in this contract, t he
term "female business enterprise”" nmeans a business at |east
fifty-one (51) percent owned and controlled by wonen. "The
Owmer" may rely on witten representations by subcontractors
regarding their status as fenal e business enterprises in lieu of

an i ndependent investigation.

3. Access to Records. "The Owner" shall furnish and
cause of its sub-contractors to furnish all information and
reports required hereunder and will permt access to its books,
records and accounts by "The PJ", Departnent of Housing and

Urban Devel opnent or its agent, or other authorized federal
officials for purposes of investigation to ascertain conpliance
with the rules, regulations and provisions stated herein.

4. Notifications. "The Omer" wll send to each

| abor union or representative of workers with which it has a
col l ective bar gai ni ng agr eenment or ot her contract or

under st andi ng, a notice, to be provided to the agency
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contracting officer, advising the |labor union or worker's
representative of the sub-contractor comm tnents hereunder, and
shal |l post copies of the notice in conspicuous places available
to enpl oyees and applicants for enpl oynent.

5. Equal Opportunity and Affirmative Action. "The

Owmer"™ will in all solicitations or advertisenents for enployees
pl aced by or on behalf of the "The Omer", state that it is an
Equal Opportunity or Affirmative Action enployer, according to
24 CFR 92. 630.

6. Subcontractor Provi sions. "The Omner" will

i nclude the provisions of Paragraphs VIII A Cvil Rights, and
B, Affirmative Action, in every subcontract or purchase order,

specifically by reference, so that such provisions wll be
bi ndi ng upon each sub-contract or or vendor

C. Enpl oynent Restrictions

1. Prohibited Activity. "The Owner" is prohibited

from using funds provided herein or personnel enployed in the
adm nistration of the program for political activities;
sectari an, or religious activities; | obbyi ng; political
pat ronage, and nepotismactivities.

2. (Qccupational Safety and Health Act (OSHA). Were

enpl oyees are engaged in activities not covered under the



27

Cccupational Safety and Health Act of 1970, they shall not be
required or permtted to work, be trained, or receive services
in buildings or surroundings or under working conditions which
are unsanitary, hazardous or dangerous to the participant's
health or safety.

3. Labor Standards. \Wenever applicable "The Omer"

agrees to conply with the requirenments of the Secretary of Labor
in accordance wth the Davis-Bacon Act, as anended, the
provi sions of Contract Wrk Hours, the Safety Standards Act, The
Copel and "Anti- Ki ckback™ Act (40 U.S.C. 88 276,327-333) and all
other applicable federal, state and local |aws and regul ations
pertaining to |abor standards, insofar, as these acts apply to
the performance of this contract. "The Owner" shall maintain
docunent ati on which denonstrates conpliance with hour and wage
requirements of this part. Such docunentation shall be made
available to "The PJ" for review upon request. "The Owner™
agrees that, except wth respect to the rehabilitation or
construction of residential property designed for residential
use of less than 12 households, all contractors engaged under
contracts in excess of tw thousand dollars ($2,000.00) for
construction, renovation or repair of any building or work

financed in whole or in part with assistance provided under this
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contract shall conmply with federal requirenments adopted by "The
PJ" pertaining to such contracts and wth applicable
requirements of the regulations of the Departnment of Labor,
under 29 CFR, Parts 3,1,5 and 7 governing the paynment of wages
and ratio of apprentices and trainees to journeynen; provided,
that if wage rates higher than those required under the
regul ations are inposed by state or local |aw, nothing hereunder
is intended to relieve, "The Omer" of its obligations, if any
to require paynent of the higher wage. "The Omer" shall cause
or require to be inserted in full, in all such contracts subject
to such regul ations, provisions neeting the requirenents of
this paragraph, for such contracts in excess of ten thousand
dol Il ars ($10, 000. 00).

4. "Section 3 d ause"

a) Conpliance. Conpliance with the provisions of

Section 3, the regulations set forth in 24 CFR 135, and all
applicable rules and orders issued hereunder prior to the
execution of this contract, shall be a condition of the federa

financial assistance provided under this contract and binding
upon "The PJ", "The Owner" and any subcontractor. Failure to
fulfill these requirenents shall subject "The PJ", "The Omer"

and any subcontractor, their successors and assignees, to those
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sanctions specified by the agreenment that no contractual or
other disability exists which would prevent conpliance wth
t hese requirenents. "The Omer"” further agrees to conply wth
these "Section 3" requirenents and to include the follow ng
| anguage in all subcontract executed under this agreenent: "The
work to be performed under this contract is a project assisted
under a program providing direct federal financial assistance
from HUD and is subject to the requirements of Section 3 of the
Housi ng and Urban Devel opnent Act of 1968, as anended, 12 U S. C
1701. Section 3 requires that to the greatest extent feasible
opportunities for training and enploynent be given to |ower
inconme residents of the project area and contracts for work in
connections with the project be awarded to business concerns
which are located in, or owned in substantial party by persons
residing in the areas of the project”. "The Omer" certifies and
agrees that no contractual or other disability exists which
woul d prevent conpliance with the requirenents.

b) Notifications. "The Omer" agrees to send to

each | abor organization or representative of the workers wth
which it has a collective bargai ning agreenent or other contract
or under st andi ng, if any, a notice advising said |[abor

organi zation or worker's representative of its commtnents under
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this Section 3 clause and shall post copies of the notice in
conspi cuous places available to enployees and applicants for
enpl oynent or training.

c) Subcontract. "The Omer" wll include this

Section 3 clause in every subcontract and will take appropriate
action pursuant to the subcontract upon a finding that the
subrecipient is in violation of regulations issued by the
Grantor Agency. "The Omer" wll not subcontract with any
subcontractor where it has notice or know edge that the latter
has been found in violation of regul ati ons under 24 CFR 135 and
wll not allow any subcontract unless the subrecipient has first
provided it with a prelimnary statenent of ability to conply
with the requirenents of these regulations.
d) Conduct.

1. Assignability. "The Omer " shal | not

assign or transfer any interest in this contract wthout the
prior witten consent of "The PJ", provided, however, that
clainms for noney due or to becone due to "The Omer" from "The
PJ" wunder this contract may be assigned to a bank, trust
conpany, or other financial institution wthout such approval

Notice of any such assignnent or transfer shall be furnished

pronptly to "The PJ".
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2. Hatch Act. "The Owner" agrees that no

funds provided, nor personnel enployed under this contract,
shall be in any way or to any extent engaged in the conduct of
political activities in violation of Chapter 15 of Title V
United States Code.

3. Conflict of Interest. "The Owmer" agrees

to abide by the provisions 24 CFR 92.637, to 92.356 with
respect to conflicts of interest, and covenants that it
presently has no financial interest and shall not acquire any
financial interest, direct o indirect, which would conflict in
any manner or disagree with the performance of services required
under this contract. These conflict of interest provisions apply
to any person who is an enpl oyee, agent, consultant, officer, or
el ected official or appointed official of "The PJ", or of any
desi gnated public agencies or subcontractor which are receiving
funds under the HOVE Program

4. Subcontracts

a) Approvals. "The Oaner" shal |l not
enter into any subcontracts with any agency or individual in the
performance of this contract without the witten consent of "The

PJ" prior to the execution of such agreenent.
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b) Monitoring. "The Omer"” wll nonitor

al |l subcontracted services on a regular basis to assure contract
conpliance. Results of nonitoring efforts shall be summarized in
witten reports and supported wth docunental evidence of
followup actions taken to correct areas of nonconpliance, a
copy wll be forwarded to "The PJ".

c) Content. "The Owner" shall cause and
execute all of the provisions of this contract in its entirety
to be included in and made a part of any subcontract executed in
t he performance of this agreenent.

d) Sel ecti on process. "The Owner" shall

undertake to insure that all subcontracts issued for the
performance of this agreenent shall be awarded on a fair and
open conpetitive narket. Executed copies of all subcontracts
shall be forwarded to "The PJ* along wth docunentation
concerning the sel ection process.

5. Copyright. If this contract results in
any copyrightable material, "The PJ" and/or grantor agency
reserves the right to royalty/free, non exclusive and
irrevocable license to reproduce, publish or otherw se use and

to authorize others to use, the work for governnment purposes.



6. Religious Organi zation. "The Omner "
agrees that funds provided under this contract wll not be
utilized for religious activities, to pronote religious

interests, or for the benefit of a religious organization in
accordance with the federal regulations specified in 24 CFR
92. 623.

7. Environnental Conditions

Air and Water. "The Owner" agrees to

conply with the follow ng regulations insofar as they apply to
the performance of this contract: Clean Air Act, 42 U S C.,
1857: Federal Water Pollution Control Act, as anended, 33
U S. C 1251: regulations relating to inspection, nonitoring,
entry reports, and information, as well as other requirenents
specified all regulations and guidelines issued thereunder.
Environnental Protection Agency (EPA) regul ations pursuant to 40
C.F.R, Part 50, as anended, National Environnmental Policy Act
of 1969, HUD Environnmental Review Procedures (24 CFR, part 58).

B. Flood Disaster Protection. "The Owmer" agrees to

conmply with the requirenents of the Flood Disaster Protection
Act of 1973 (P.L. 2234) in regards to the sale, |ease or other

transfer of land or property acquired, cleared or inproved under
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the terns of this contract, as it may apply to the provisions of
this contract.

C. Lead-Based Pai nt. "The Owner " agrees t hat any

construction or rehabilitation of residential structures wth
assi stance provided under this contract, if applicable to "The
Omer" shall be subject to HUD s Lead-Based Paint Regul ati ons at
24 CFR 92.636, and 24 CFR Part 35, and in particular Sub-Part B.
Thereof, such regulations pertain to all HUD assisted housing
and require that all owners, prospective owners, and tenants or
properties constructed prior to 1978 be properly notified that
such properties may include | ead-based paint. Such notification
shall point out the hazards of | ead-based paint and explain the
synptons, treatnent and precautions that should be taken when
dealing with | ead- based pai nt poi soni ng.

D. Historic Preservation. "The Omwmer" agrees to conply

with the Hi storic Preservation requirenents set forth in the
National Hi storic Preservation Act of 1966, as anended (16

U S C 470), and the procedures set forth in 36 CFR Part 800,

"Advisory Council on Historic Preservation Procedures for
Protection of Historic Properties”, insofar as they apply to the
performance of this contract. In general, this requires

concurrence fromthe State Hi storic Preservation Oficer for al
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rehabilitation and denolition of historic properties that are
fifty years older or that are included on a federal, state, or
| ocal historic property |ist.

NI NTH: Taxes. "The Owner" shall conply with all the |aws
of Social Security, incone, property and Muinicipal taxes
applicable to their organization.

TENTH: "The Qwer" certifies that he has filed his incone
tax returns with the governnent of the Comonwealth of Puerto
Rico during the five years prior this agreenent and does not
have any debts with said governnent for reasons of inconme and/or
property taxes and for any other rights inposed by the
gover nnent .

ELEVENTH: "The Owner" certifies that he has no debt wth
the Municipality of San Juan and/or any nunicipality of the
Commonweal th of Puerto Rico for reason of Muinicipal Patents.

TWELFTH: The noney that will be used to pay this contract
will be from"The PJ's" HOMVE account nunbers:

THI RTEENTH: "The Omer" certifies that he will conply with
di spositions of the Drug Free Act of 1988 of the United States
Gover nnent .

FOURTEENTH: "The Owner" certifies that he nor any of this

enpl oyees are enployed by the "The PJ" nor have been for one
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year prior to the execution of this docunent; nor is he a nenber
of the Municipal Assenbly of "The PJ" or an enployee of the

Commpnweal th of Puerto Ri co.

FI FTEENTH: This contract wll not give or generate any
fringe benefits on behalf of "The Ower" or any of his
enpl oyees.

SI XTEENTH: In the event "The Omer" does not conply with
the ternms and conditions hereof or if an event occurs that
causes default, the project all its assets shall becone property
of "The PJ".

IN WTNESS WHEREOF, the parties have executed this contract

in San Juan, Puerto Rico on

"The Participating "The Owner"
Juri sdiction”
Muni ci pality of San Juan

Agnes B. Suarez Mendez Casa Rosa I, Inc.
Executive Director El vin Rosa Nata

RecoMrended by:
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Fel i pe Candel ari a Acosta Jesus A. Ledesma Ammdor, Esg.
Director Legal Counsel or
Depart nent of Housi ng Depart nent of Housi ng

and Community Devel opnent and Community Devel opnent



